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INTRODUCTION

The project Strategic Litigation and Advocacy in Local Communities developed after the implementation of the
project Monitoring of Law on Free Access to Information of Public Importance in Possession of Public
Authorities, which had been implemented by the Coalition on Free Access to Information whose member was
Citizen's Association Sretenje Pozega, in cooperation with the OSCE Mission and the Office of the Commissioner
for Free Access to Information and with support of the Fund foran Open Society Serbia.

After the project activities implementation we noticed that citizens were inert and that we had not made any
significant impact on them to participate, to a great extent, in project activities and exploit the mentioned Law
by quest for information which could enable them to control those, who were elected to be representatives and
leaders of local communities, as well as to participate in reform of the public policy and to become, besides the
legislature, the judiciary and the executive, fourth powers.

We concluded that new established institution, the Commissioner for Free Access to Information, as an
independent body might be very helpful in pointing out the need of a more efficient local community
management, as well as need of establishment of some new institutions which would initiate better
development and sustainable system and make those, who were elected to be our representatives, to recognize
need and their own responsibility for different management and force them to change a traditional principle of
untouchable government with agood governance principle, which so far have not been practice.

During the implementation of already mentioned project we had an opportunity, on one of trainings which was
organized for representatives of the Coalition for Free Access to Information, to view possibilities of the strategic
litigation of citizens/aim groups and advantages which that kind of litigation can offer in motivation of local
communities. The training was implemented by the Public Interest Law Initiative PILI, known by very successful
organization of trainings on strategic litigation, and trainer was the Executive Director, Edwin Rekosh.

After acquiring knowledge on mentioned seminar, was made the project Strategic Litigation and Advocacy in
Local Communities with the aim to increase capacities of civil society organizations through the building of
partnerships and networks on local, regional and state level using method of strategic litigation for active co-
operation of citizensin creation of alocal, regional and state policy.

We also had intention to stimulate citizens to use the right to a local self-government, first of all right, to
immediate participation of citizens in local self-government performance: right to local initiative, gathering of
citizens and referendum. On the other hand, our intention was to persuade the local self- government that was
necessary to use previously unused forms of consulting during development planning and making decision on
issues affecting people of alocal community or region.

The aim of started initiative for strategic litigation was to establish cooperation between citizen's councils/local
communities with non governmental organizations as well as networking of formed teams on regional level
with the purpose to raise consciousness of citizens and public authorities about importance of all level
cooperation.

Using acquired knowledge mentioned organization practically passed through process of case definition,
planning and implementation as well as through cooperation achieve noticeable outcomes.

The publication, that you are reading just now, contains experiences from four regions: the City of Novi Sad, the
Municipality of Kraljevo, the Municipality of Pozega and the Municipality of Leskovac and from 16 local
communities (4 local communities from each municipality were involved) where the project activities were
implemented. We want to present to all of you, who will read, the experiences and outcomes through chosen
caseswhich were being solved and strategically litigated in local communities.

Zdenka Kovacevic
Citizen's Association Sretenje Pozega
Project Coordinator
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Columbia University Budapest Law Center
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Coordinator Local Initiative Programme CIDA Budapest, 15 May 2006
Belgrade, Serbia and Montenegro

O 0 0 o R
] o [  m m n{ n  n  W W  m

Dear Siror Madame:

I am writing in support of the above referenced proposal. The NGO Coalition on Access to Information in Serbia,
is one of the most promising, diverse and vibrant groups of NGO representatives in Serbia and Montenegro.
Since 2003, PILI has been delivering trainings for Serbian civil society groups aiming to bring new knowledge
and develop advocacy and other skills thus contributing to the effectiveness of their work as well as recognition
oftheirimportantrolein ademocratic society.

During the training on Strategic Litigation on Access to Information in Serbia, organized by PILI and held in
October 2005 in Belgrade, the participants - representatives of Serbian NGO Coalition for Access to Information,
including Citizen Association “Sretenje” from Pozega - demonstrated great knowledge, commitment and
enthusiasm in monitoring of implementation the Serbian Law on Free Access to Information of Public
Importance.

We believe that strategic litigation can be an important advocacy tool for strengthening rule of law in Serbian
society and Sretenje's proposal is an important first step increasing citizens' trust in public institutions,
particularly the courts.

I highly recommend this project for CIDA funding.

Please free to contact meifl can provide any furtherassistance.

Sincerely,

Edwin Rekosh
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Comissioner for Information
of Public Importance
Svetozar Markovic 42

11000 Beograd

‘\ Tel: +381(0) 11 2681-255
i +381(0) 11 2681-137
Ve g}\\w +381(0) 11 2685-022
o A % Fax:+381 (0) 11 2685-023

A - e-mail: office@poverenik.org.yu

=X=)

Address: Nemanjina 22-26, Beograd * web address: www.poverenik.org.yu

No: 021-01-11/2006/01 Date: 12.05. 2006.
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Mrs Zdenka Kovacevi¢, presedent of the Executive Board

31210, POZEGA, Nemanjina 12

Dear Mrs. Kovacevic,

| was pleased to be introduced with the content of the project proposal “Strategic litigation and advocacy in
local communities”.

In my opinion, implementation of the project would be very useful and entirely in function of democratic
changes promotion.

My colleagues and | are certainly ready to contribute the project realization by participation in a part of the
planned activities.
With regards,

COMISSIONER
Rodoljub Sabic
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Traditionally, lawers act on behalf of the individual client's interest in a legal proceeding and in accordance with
established laws. In contrast with it, strategic litigation marks cases that are concerned with great number of
citizens, and thus goes beyond the particular case and the individual client's interest with a view to change the law
orthe manner of its enforcement and as a consequence make a great socialimpact.

Strategic litigation encourages legal system to interpret the law; it requires that judiciary predefine rights in
constitutions, laws and agreements so thatinjurious practice of authorities or society may be examined and help to
victims of injustice provided; it makes an impact on courts to enforce existing, positive regulation or laws which
have not been enforced or have been neglected.

For example, it may result in the reform of public institutions charged with children, physically or mentally
endangered persons, prisoners; it may force to action public authorities or public institutions even though they
resist to it; it may provide enforcement of existing regulation and laws even when authorized persons would rather
ignoreit.

Finally, strategic litigation implies raising of the level of awareness on public interest issues and inspires pressure for
change in broader public, mobilizes citizens and consolidates organizational efforts through the cohesion of all
stakeholders.

ooao

The goal is increasing capacities of civic society organizations in municipalities of Pozega, Kraljevo, Novi Sad and
Leskovac with aim to establish partnership with government and networks on local, regional and national level
through strategic litigation of citizens/aim groups.

0iOmooooo
Y Civil sector - (local communities' councils and nongovernmental organizations)
Y Local authorities
Y Institutions
\¢ Media
N Marginalized groups
Y Official bodies
00000ooo
\ Preparation of PRmaterial and leaflet making
N Lecturesinall4towns
N Focus groupsinall4towns
\ Roundtablesinall 4 towns
Y Observation of the process of strategic representation in local communities
-Meetings of legal team, local coordinators and project coordinator
N Media conferencesinall 4towns
Y Group meetings of representatives of the selected local communities and NGO representatives
Y Seminars on theme:“Strategiclitigationinlocal communities”in all 4 towns
N Observation of the process of strategic representation in local communities
—Meetings of legal team, local coordinators and program coordinator
N4 Research of existing legal mechanismsin local communityin all 4 towns

N4 Fourlectures with state authorities participation: Lectures theme:
Right toimmediate citizen participation in realization of local autonomyin 4 towns
\4 Publication making

000D00D0Dooooa:
In the first half of the project realization we implemented lectures, focus groups and round tables with the aim to
present the project, recognize problems that local communities were faced with, define cases which would be
strategically represented, establish cooperation between local communities and form teams for strategic litigation

onthelocal community level.

Afterimplementation of lectures and focus groups we managed to define cases in all regions where the project was
implemented.
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ooomoo 0000000000000l | 0000I00000000000000non0i00000I0mooned
o Bosko Buha - Novi Sad | Local communities' status— Powers and funding
;g Detelinara - Novi Sad | Modification of invoicing of consumed water in collective residences
g Gavrilo Princip -Novi Sad | Safety (public peace and order, engagement of peon)
E Budisava - Novi Sad | Construction of the circular flow of traffic

0oooooo
0ooono

Kraljevo centar
Zica - Kraljevo

Bogutovac - Kraljevo

Higijenski zavod - Kraljevo

Return of legacy “Bogavac” to youngsters

Preservation and protection of river that runs through

local community settlements

Mitigation of consequences of NATO intervention on the territory
of the local community

Increasing participation of women in decision making

in the local community and decreasing of domestic violence

0oooDooion

Vucje - Leskovac
Brestovac — Leskovac
Predejane - Leskovac

Pecenjevce - Leskovac

Great and unselective forest cutting

Long term problem of endemic nephritis

Local autonomy denial on getting to see local community

Action plans as key issues in the process of financing priorities

in mentioned local communities as well as in other local communities.
The problem of communal waste storage, savage dumps and ecologic
threaten on the river Jablanica running through this local community.

Qooooog
0ooomo

Jelen Do - Pozega
Pozega - Centar

Rasna - Pozega
Tometino Polje - Pozega

Pollution of environment by AD Nexe group
Reprocessing of old accumulators by Kondor-Inos
Lack of canalization in this suburb

Protection of rivers Crna Kamenica and Bela Kamenica

I ) T A A [ AT

Vojvodina

I

0bOoooDreoioogo

0 M R A A A WA [

Bosko Buha - Novi Sad

1. Stevan Latinovi¢
2. Aleksandra Babi¢
3.Tijana Levakov
4. Porde Antic

5. Aleksandar Ivkov
6.Vesna Milosev

Detelinara - Novi Sad

1. Velizar Lekovi¢

2. Vojislav Bogdanovi¢
3. Smiljana Lali¢
4.Vidosava Sibinsk

5. Nada Munkaci

Gavrilo Princip -Novi Sad

1. Borka Sljivi¢

2. Ljiljana Z. Stojmenovic
3. Andrija Bednarik

4. Jasna Nikoli¢

5. Borislav DZombeta

Budisava - Novi Sad

1.Kis Bula

2. Borivoje Majstorovic¢
3. Jelena Pribi¢

4. Pete llona

5. Miroslav Stasuk

54




Central Serbia

1

UoDooobeoioogo
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Bogutovac - Kraljevo

1. Marjan Banjanac
2. Miljan Grac¢anac
3. Nebojsa Mili¢

4. Pborde Mirkovi¢

Higijenski zavod - Kraljevo

1. Zorica Markovi¢
2. Mira Bogavac
3. Porde Lisanin
4, Stanimir Dzodi¢

Stara carsija - Kraljevo

1. Marko Mati¢
2. Milan Milunovi¢
3. Tomislav lIli¢
4. Grozdana Vranic¢

Zica - Kraljevo

1. SlaviSa Stanojevi¢
2. Slobodan Markovi¢
3. Zoran Rudinac

4. Sanja Spasojevic

South Serbia

I A

0oO0ooooombogo

0 M R A T A WA

Brestovac — Leskovac

. Bratislav Peri¢

. Aleksandra Nikoli¢

. Miodrag Petrovic¢
.Nenad Radovanovi¢
. Dragisa Cvetanovi¢

v b WN =

Pecenjevce - Leskovac

. Branimir Stevanovi¢
. Dejan Zdravkovi¢

. Dragan Stamenkovic¢
. Predrag Caki¢

. Lepomir Petkovi¢

u b WN =

Predejane - Leskovac

. Dragan Savi¢

. Danijela Jovanovi¢
. Goran Krstic¢

. Nebojsa Tasi¢

. Aleksandra Manic

b b WN =

Vuc¢je - Leskovac

1. Zoran Zivkovi¢

2. Dobri Trajkovi¢

3. Nebojsa Krsti¢

4. Novica Zivkovi¢

5. Dragan Stojilkovi¢
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Western Serbia

1 UoDooobeoioogo

1 A A A A

1. Radmila Popadi¢
2. Ljiljana Pjanovi¢
3. Svetlana Avramovi¢
4. Dusan Poli¢

5. Ljubivoje BoZovi¢
6.Vaso Vasovi¢

7. Vlastimir Bolovi¢
8. Mirjana Backo

9. Milorad Smiljanic
10. Gordana Poki¢
11. Ljubivoje Dikovi¢

Pozega - Centar

1. Ljiljana Tucovi¢

2. Rada Lekovi¢

3. Sanja Kovacevic
4. Rada Ratkovi¢

5. Mira Todosijevic¢
Rasna - Pozega 6. Milan Cumi¢
7.DPorde Kovacevic
8. Milos (Ilvana) Kora¢
9. Miloje Cerjani¢
10. Goran Mitrovi¢
11. Srdan Jovanovi¢

1. Milo$ Todorovi¢
2. Sreten Timotijevic¢
3. Srbijanaka Maci¢
4, Zdenko Strikovic
5. Milos Maci¢

6. Vesna Vulin Maci¢

Jelen Do - Pozega

1. Dragica Filipovi¢
2.Snezana Varagic
3. Jelena Mitrovi¢

4. Ljiljana Milakovi¢
5. Radosav Gajovic¢
Tometino Polje - Pozega 6. Dragoslav Filipovi¢
7. Pavle Mitrovi¢

8. Branimir Mitrovi¢
9. Dragan Milakovi¢
10. Lazar Vargic¢

11. Milenko Matovi¢
12. Mileta Cicovi¢
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After forming Teams on local community level, joint meetings of teams and local non-governmental
organizations were held in all four municipalities and were considered possibilities of mutual cooperation in
respect of marked cases within local communities.

In the meantime new citizens' associations in Pozega municipality were registered and established: Ecological
Association Kamena Prasina in the local community Jelen Do and Tourist Organization Tometino Polje in the
local community Tometino Polje. Associations came as a result of existing problems in those local communities
aswellas necessity of their solving.

The Legal project team analyzed recognized cases by side of representatives of the local communities and
marked cases that could be strategically represented.

On the basis of collected data in local communities, a seminar design was made and it consisted of following
topics:

Role and importance of local communities (legal framework)
Role and importance of citizen participation

Problems, resources and needs of local communities
Analysis of the selected case

Power Mapping

Importance of inter-sector cooperation

Networks and coalitions

<K<

The trainings were implemented for the representatives of the selected teams for strategic litigation from all
local communities involved in the project (4 local communities from each municipality) and the teams for
strategic litigation on the municipality level were formed on those trainings in each municipality where the
projectwasimplemented: NoviSad, Pozega, Leskovacand Kraljevo.

8

gloroooonoiobboto

] 0 O 00Ooooooonoogo
Bosko Buha - Novi Sad Tijana Levakov
Bosko Buha - Novi Sad Stevan Latinovic
= Budisava - Novi Sad Kis Djula
= Budisava - Novi Sad Borivoje Majstorovic
% Detelinara - Novi Sad Velizar Lekovic
% Detelinara - Novi Sad Boris Pavlov
O Gavrilo Princip - Novi Sad Borka Sljivic
Gavrilo Princip - Novi Sad Ljiljana Z. Stojmenovic
Vera Pavlovic — Novi Sad Vesna Miljus
Zica - Kraljevo Slobodan Markovic
Zica - Kraljevo Slavisa Stanojevic
Bogutovac - Kraljevo Marjan Banjanac
R Bogutovac - Kraljevo Miljan Gracanac
g Higijenski zavod - Kraljevo Mira Bogavac
v Higijenski zavod - Kraljevo Zorica Markovic
E Stara carsija - Kraljevo Marko Matovic
] Stara carsija - Kraljevo Milan Milunovic
8 Centar (SOS telefon) - Kraljevo Danijela Nikolic
Centar (SOS telefon) - Kraljevo Mirjana Ristovic
Centar (NVO Kvart) - Kraljevo Vladimir Petrovic
Centar (Gradjanski savet) - Kraljevo Srdjan Cosic

57



gioroooobiouooto
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People's Parliament -Leskovac Ivan Grujic
© Center of education- Leskovac Ivica llic
:é Brestovac - Leskovac Dejan Tasic
g Brestovac - Leskovac Bratislav Peric
= Vucje - Leskovac Zoran Zivkovic
5 Vucje - Leskovac Nebojsa Krstic
8 Vucje - Leskovac Dragan Stojilkovic
Predejane - Leskovac Dragan Savic
o Jelen Do - Pozega Vesna Vulin -Macic
‘s Jelen Do - Pozega Rade Timotijevic
o Tometino Polje - Pozega Dragan Milakovic
‘2 Tometino Polje - Pozega Snezana Varagic
] Rasna - Pozega Goran Mitrovic
k] Rasna - Pozega Djordje Kovacevic
g Pozega centar - Pozega Milorad Smiljanic
Pozega centar - Pozega Ankica Sumaher-Micovic

8 0 A

o A

00l0toooboio

0oooonoo Bosko Buha - Novi Sad Local communities' status— Powers and funding

Central Serbia | Centar-Kraljevo Return of legacy to youngsters of Kraljevo

South Serbia Vucje - Leskovac Great and unselective forest cutting

Western Serbia | Tometino Polje - Pozega Protection of rivers Crna Kamenica and Bela Kamenica

On the trainings, the SWOT analysis was used in analysis of the selected cases so as participants could have
opportunity to, in a different and more adequate way, acquire needed knowledge which could be used in the
future for solving of existing problems in the communities they lived.

I 0

A SWOT analysis is a method that can be used for a strategic litigation as well. In other words, through SWOT
analysis four elements are evaluated: the Strengths, Weaknesses, Opportunities, and Threats involved in a
solution of a problem or in case of strategic litigation of a chosen strategic issue. Whereas the strengths and
weaknesses are primarily concerned with actors who implement strategic litigation, are external and include for
example: political and social conditions. In other words, whereas actors can impact on the strengths and
weaknesses, the opportunities and threats are not likely toimpact, butitis necessary to analyze them and actors
to be conscious of their existence. Since all analyzed elements in SWOT analysis are variable, the analysis may be
conducted in the beginning of problem solution but it is also necessary to conduct it during a strategic litigation
due to examine if there are any progress or not, and that is essential for planning of further steps which have to
be undertaken so as strengths become enhanced and weaknesses mitigated or avoided.
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Local communities are the lowest bodies of the local self-government and represent organizations of citizens
where citizens, from a territory where they are established, immediately and through local community bodies
determine and meet needs ofimmediate common interest.

A statute is a basic legal act of a local community which prescribes local community tasks, their organization,
performance framework, election and recall of local community bodies, manner of implementation of citizens'
right on participation and decision making in deliverance of local community duties and other issues of
importance for citizens.

A statute must be in accordance with the Decision on local communities, the Statute of the City of Novi Sad, and
the Law on Local Self-government.

During the project implementation several lectures/focus groups were held whereon the local community
problems were considered. The common problem of all local communities, whether rural or urban, was too
narrow range of powers of local communities and the fact that with the current powers they insufficiently meet
the needs and interests of citizens.

Although at first glance seems that duties of local community are numerous', nor all duties listed in the Decision
on Local Community establishment are performed, and the number of delegated duties by side of the
municipality is particularly small. The reason for task negligence can be find in a manner of local community
funding because assets assigned to local communities are small and insufficient for task performance.

Thus the issue of local communities' status within local self-government-powers and funding was chosen for a
main strategic case in the City of Novi Sad.

In the beginning it was conducted a SWOT analysis and as basic strengths for the problem solution were marked
human resources, interested citizens and possibility of raising citizen's initiative and as weaknesses were marked
imprecisely defined status and funding of local communities, insufficiently informed citizens and insufficiently
educated and interested members of local community councils. Using citizen's initiative due to propose
amendment to the decision on local communities was recognized as an opportunity for the problem solution
but there were also marked following threats for the problem solution: uninterested councilors for the issue,
corrupted politicians and the like.

00000oo0oonm

STRENGHTS 0000000o0o
- Human resources - Small state revenues
- Interested citizens - Imprecisely defined status and funding
- Possibilities of funding beside the state revenues - Insufficiently interested and informed citizens
- May not charge Value Added Tax - Insufficiently educated and interested
- Civil initiative raising members of local community councils
- Legal obligation of the Assembly to consider - Lack of fixed assets
citizen's initiative within stipulated time-line - Members of councils are not paid
0000000O0Omme 0000000
- Submit a proposal of amendment to the decision - The proposal is put “in somebody's desk”
on funding local communities -the Law is not delivered
- Proposal of the Law on funding local communities - the Law do not take into account our propositions
- Influence councilors in municipal assembly - Someone gives more
to approve more assets in the budget - Politicians

- Centralization

- Uninterested councilors i.e. leaders of political
organizations for local self-government

- Corrupted politicians

' See the chart which presents local community duties proscribed by the Decision on local communities establishment
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After conducted SWOT analysis it was become necessary to analyze compatibility of local communities' statutes
with the Decision on local communities and the Statute of the City of Novi Sad due to determine whether there
were any significant discrepancy or digression. The emphasis of analysis was on forms of citizen's participationin
local communities' task performance and local communities' funding.

8 1t
O [

The Law on Local Self-Government was passed in 2002°, and the Decision on local communities had been
adopted beforei.e.in 2000.

The Law on Local Self-Government includes only few clauses concerning establishment, organization and
operation issues as well as decision making and other issues of importance for local communities' function. In
other words, in a separate chapter of the Law there are only given directions regarding local communities while
the municipalities and cities should specify theseissues.

For the purpose of easier preview of clauses which are analyzed, the clauses of the Law and decision are listed ina
chart.

T

Qooitiboooroiimogooomoo

0

Ooonooon

In order to meet the needs and demands of
the local population in villages, local
community* or other forms of lowest level of
local self-government may be established.
Local community or other forms of lowest level
of local self-government may also be
established in a part of a the City (district,
quarter, etc.) Local community may include
two or more villages.

oo

Local community is an organization of citizens
where citizens, from a territory where it is
established, immediately and through local
community bodies determine and meet needs
of immediate common interest in accordance
with the law, the Statute of the City of Novi
Sad, this decision and decision on local
community establishment as well as common
needs stipulated by the local community

0
00ODOoomoo

ooonioon

The assembly of a local self-government unit
shall decide on the establishment of local
community, the territory for which it is
established or abolition of a local community
or other type of lowest level of local self-
government. Such decision shall be adopted
by the majority vote of the total number of
councilors

([

Local community shall be established by
decision of a municipality council.

0 o

Qomnoooa

Local community, i.e. other form of lowest level
of local self-government shall be a legal entity
in respect of rights and duties determined by
the statute and decision on founding.

Qoo

Local community shall be considered as a legal
entity in respect of rights and duties
determined by the Statute of the City of Novi
Sad, this decision and decision on local
community establishment.

? Official Gazzete of the Republic of Serbia 9/02
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ooonioon

The statute of local community, i.e. other form
of lowest level of local self-government,

in conformity with the statute of the local self-
government unit and founding act, shall
determine the duties, bodies and method of
election, organization and work of bodies,
decision making process and other issues of
significance for the work of the local
community, i.e. other form of the lowest level
of local self-government

Qoo

Within a local community citizens may meet
their needs of common immediate interest
which are in correlation with:

- organization of civil activities of arrange

- organizing citizen activities in order to
sanitize the settlement, that is the area of local
community and the maintenance of public
hygiene

-building and maintenance of communal
infrastructure and uncategorized roads in
accordance with programmes and documents
of the City and municipality

- organization of civil activities on
implementation of environmental protection
and promotion in accordance with the
measures of the City and municipality
-medical prevention(organization of medical
enlighten and rising level of medical education
and general hygiene)

-organization of non institutional child care,
care of socially endangered, old and invalid
persons

- organization of civil activities for the purpose
of protection of natural disasters in accordance
with the measures of the City and municipal
bodies.

- using fields and meadows

- realization of humanitarian actions

- organization of civil activities for the purpose
of defense in accordance with the measures
prescribed by authorized bodies

- implementation of cultural, sport and
recreational activities

-making decision on implementation of
programmes which are financed by voluntary
tax

- providing conditions for organization of a
social life and social activities of citizens
-other common needs, in accordance with the
law

Within local community citizens also meet
their common needs which shall be prescribed
by the local community statute.

Local community assets shell be:

1. assets that municipality transfers to local
community

2. assets provided by the self-contribution fee
imposed on a territory of a local community

3. assets provided by performance of local
community's affairs prescribed by Article 14 of
the Decision

4. fees for services which, in scope of its duties,
local community carries out for citizens and
legal entities

5. donations and other assets
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oo

Working assets of a local community, i.e. other
form of lowest level of local self-government
shall be:

1) assets that a unit of local self-government
transfers to local community i.e. other form of
lowest level of local self-government;

2) assets provided by citizens' voluntary
contribution;

3) funds against charges for services;

4) donations and other assets. Local
community, i.e. other form of lowest level of
local self-government shall utilize its assets in
accordance with its plans and programs.

oo

By a decision of the assembly of the local self-
government, all or certain local community
and other forms of lowest level of local self-
government may be delegated certain duties
from the primary jurisdiction of local self-
government, with providing the necessary
funds.

In entrusting duties it shall be considered
whether such duties are of direct and daily
importance for the life of citizens of the local
community.

Local communities may provide assets by
temporary and periodical renting of the local
community premises and rooms, under
conditions determined by the Executive Board
of the City Assembly.

Assets stated in paragraph 1 of this Article shall
be used in accordance with planes and
programmes of a local community, and assets
from paragraph 2 of the Article for the running
maintenance of local community premises and
equipment, facilities and operating supplies for
local community operation.

Local community is obliged to submit report
on the operation, implementation of
programmes or their parts and use of assets
that the City of Novi Sad i.e. municipality
transferred to local community for the purpose
stated in the paragraph 1 of the Article by
request of authorized body of the City of Novi
Sad or municipal authorized body and at least
once a year

Qoonioon

Assets of local community shall be allocated
and specified by financial plan, and annual
report represented by balance sheet, in
accordance to law.

Qoo

The Assembly of the City of Novi Sad (further:
Assembly) and municipal council may entrust
the local community certain duty in
accordance with law(further: delegated tasks)
Supervision under delegated duties shall be
implemented by municipal bodies authorized
for the specific area

Ooooioon

Working body of the Assembly accountable for
local communities (further: working body) i.e.
equivalent working body of the municipality
monitor and take care of implementation of
entrusted duties and in the event of
affirmation that the local community does not
implement entrusted duties in accordance
with regulation, the council shall be warned.

If the council does not act in accordance with
warning from the paragraph 1 of the Article,
the assembly i.e. the council of the
municipality may decide to cease entrustment
of duties s to local community.

63




uoniooo

¥in regard to the goal of local communities' establishment, the Law and Decision contain similar explanations of
purpose of local communities' establishment.

YRegarding local communities' establishment there is a difference between the Law and the Decision since the
Law explicitly prescribes that hereof decision shall be made by the Municipal Assembly, while the Decision
envisage that the Municipal Council shall do that, so as a consequence of a dissonant terminology it is not clear
enough whether the Assembly or working body of the Assembly i.e. council shall do that. On the basis of some
other clauses related to the Council duties it could have been concluded thatitis about the Assembly, so there is
not, exceptterminological,

any otherdigression.

YLegal entities attribute. Both the Law and the Decision stipulate that local community shall be considered as a
legal entity.

YDuties and bodies of local communities. Regarding the duties and bodies of a local community the Law
stipulates acts with which the municipality regulates these matters but the municipality shall specify the
content.

YBoth the Law and the Decision in the same way prescribes which assets shall be used for the local community
operation. Using assetsis detailed in the Decision.

Mitis stipulated by the Law that the City Assembly may entrust certain duties to local communities and generally
underwhat circumstances, and by decision is delegation of the duties is more specified.
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The Decision on local communities was adopted before the adoption of the current Law on Local Self-
Government as well as before the Statute of the City of Novi Sad’.This means, from aformal point of view, that the
Decision on local communities shall be harmonized with these two legal documents. However, there are not any
significant differences or digressions in terms of content between the Decision, on one hand, and the Statute
and the Law on Local Self-Government, on the other hand.

Statutes of three local communities were adopted after the Decision on local communities came into effect (so,
they are harmonized with it), while the statute of one local community has not been harmonized with the
Decision.*

Hereinafter we give a review and analysis of forms of citizen's participation in local community task performance
(referendum, citizen's initiative, decision making through written declarations, civic forums) which are
stipulated by the Statutes of local communities, the Decision on Local Communities and the Statute of the City of
NoviSad.

gooooooooo

The Statute of the City of Novi Sad stipulates obligation of the Assembly to hold referendums on the part of
territory of the City on specific matters regarding needs of citizens from that part of the territory under
conditions prescribed by law and statute and with previous debate and introduction of citizens with the subject
of areferendum. (Art67)

The Decision on Local Communities includes only one clause which prescribes that citizens of a local community
can be consulted by referendum on certain issues of common interests as prescribed by the statute of the local
community (Art 18). There is not any other clause that details participation of citizens in local community duties
performance using referendum.

* The Decision on Local communities was adopted in 2000( Official Gazzete of the City of Novi Sad No 28/2000), while the Law on Local Self-Government
(Official Gazzete of the RS, No 9/02) and the Statute of the City of Novi Sad (Official gazzete of the City of NS, No 11/02) were adopted in 2002.

“Statutes of the Local community “Bosko Buha”, “Detelinara” i “Gavrilo Princip” are adopted on February 7,2001, and the statute
of the local Community “Budisava”on May 14, 1993.
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Statues of local communities stipulate that referendum should be called on the following:

Y Issues which need an approvalin areferendumin accordance with the Law,
the Statute of the City or otherregulation

Y Onrate and form of the citizen's participation from the local community territory
in funding of common needs

Y Onimposition the self-contribution fee on a territory of alocal community

Y Duetodecide on otherissuesin scope of local community dutiesiifitis asked

by means of a petition of certain number of citizens from the local community
territory who are eligible to vote

In two local communities that number is 100 of citizens, while in other two itis prescribed the percentage anditis
not the same. In one itis 50% plus 1, while in other it is 15% of citizens from the territory of the local community
who have right to vote. Requirement for 50% of citizens plus 1 to declare for a referendum due to decide on
certainissuesistoo high and practically means that it has never been realized.

0Dt oiI0mioonn

By the Statute of the City it is stipulated that citizens have the right on citizen's initiative with which they can
propose adoption of acts on regulation of subject for the domain of the city, amendments to the statute as well
as other acts and calling a referendum on certain issues. For starting a citizen's initiative it is necessary that
petition be signed by at least 10% of citizens from the territory of the city and it is adopted when more then half
of councilors in the Assembly vote in favour of it. The Assembly is obliged to debate the proposals and submit
make a detailed reply to citizens within 60 days of receipt of the proposal. The statute does not include clauses
that separately regulate this right on alocal community level.

The Decision on local communities stipulates the citizen's right on people's initiative that allows them to
propose adoption oramendments to the statute of a local community and other acts within council jurisdiction
andimplemented by law. The Decision has not harmonized terminology with the Statute of the City and the Law
on Local-Self Government.

The statute of the local community Budisava does not prescribe the right on citizen's initiative at all, and other
three statutes includes the clause which is copied from the Decision on local communities, with no more
detailed clauses regarding exercise of theright.

uoioooiuomoniniboon

A gathering of citizens is a form of citizen's participation in decision making within a local self-government
according to the Statute of the City. At a gathering citizens participate in performance of duties from the
jurisdiction of the city by means of making proposals, starting initiatives and giving opinion as well as
considering certainissues that the Assembly should decide upon. (Art.70)

By the Decision on local communities this form of the citizen's participation in performance of local community
duties is regulated in details. According to the Decision, a gathering of citizens compulsory should be
considered:

Plan and programme of local community development

Financial plan, balance sheet of local community

Report of the Supervisory Board of local community on finances and material transactions
Reportonusing the assets provided by the self-contribution fee

Issues ofimmediate commoninterest for citizens of the local community etc.

<< << <

A gathering of citizens shall be compulsory initiated by:

N The Supervisory Board of the local community
Y Atleast 50 citizens
Y Councilorsin the Assembly, or the member of the council of the municipal assembly,

orthe working body of the Assembly

It is stipulated by the Decision that the conditions for legitimate operation and decision making shall be
prescribed by the Statute of the local community.
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The statutes of local communities define the issues that shall be considered at a gathering of citizens (the same
as in the Decision on local communities), when the gathering should be obligatory called, the operational
conditions and decision making.

There is a disharmony with the Decision on local communities. In other words, the Decision stipulates that
citizens' gathering, among the rest, obligatory should be initiated by at least 50 citizens, while the statutes of
otherthreelocal communities stipulate smaller number of citizens, i.e. 30 citizens.

0 o o o o
This form of citizens' participation is not determined by the Statute of the City.

This form of citizens' participation is stipulated by the Decision on local communities but only includes a clause
which regulates the issues that may be decided upon using this form as well as that the decision making
procedure shall be conducted in accordance with the Statute and general provision of local community.

By the statutes of local communities is prescribed that by means of written declarations should be decided upon
the sameissues as viareferendum. In the same way is determined the adoption procedure.

gooooooboOooioDooonn

Duties that the local community organizes and ensures their performance are determined by the statutes. In the
statutes of three local communities there are identical to those stated in the Decision on local communities and
there is no digression. In the statute of the local community Budisava, which is not harmonized with the
Decision, there are stipulated some additional duties: to organize supply and services due to protect interests of
customers, self-organizing due to protect citizens' property safety, maintenance of communal and housing
order, providing conditions for organizing social and political life and making cooperation between councilors,
commonersand citizens.

tooboboooO0omoooooon

Regarding assets which are available to local communities due to the performance of duties, in three local
communities there is not any variation of funding sources stated in the Decision, while in the fourth there is an
additional source (revenues provided by generated interests for the assets deposited in banks and other
financial organizations). The decision on using assets shall be made by the Council which can authorize the
president of the Council to decide upon using assets up to certain sum.

Local communities' funding by side of municipalities practically refers to the covering expenditures such as
heating, electricity, phone and the salary of an officer in a local community. Each local community has two
accounts: an account for budget assets and account for own assets. Budget assets are used for covering running
expenditures (heating, electricity, and phone) and that are sole assets which the local community gets from the
City of Novi Sad. Own assets imply assets collected by renting of the local community premises (which has
recently been forbidden by the municipality), by donations orimposing the self-contribution fee (the first is not
appropriate for urban local communities and assets provided by the self-contribution fee shall be used in
accordance with the purpose ofimposing)

Thereis adifferenceinfunding related to the location of alocal community (urban or rural).

For rural local community, regarding its distance from the municipality, there is a greater probability that the
municipality will entrust some duties from its field to the local community and certainly allocate assets for their
performance. Duties usually will not be entrusted by the municipality to urban local communities, and therefore
they will not getassets.’

0obooooiooooo

Strategic steps that were undertaken due to solve the marked case were drafting a proposal onamendment and
change of the Decision on Local Communities as well as the Agreement on cooperation between local
communities and the City of Novi Sad. These proposals were submitted to the local communities, the mayor,
municipal department on general issues, municipal department on legal acts, the Assembly council on budget
and finances and the Assembly council on statute issues and local-self government, as well as to bodies
authorized to deem, propose and decide upon the matter.
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Further strategic stepsare:

Y Making mobile teams by side of local communities so as to collect signatures for starting
acitizen'sinitiative onamendments and changes to the decision onlocal communities

Y Submitting a proposal on starting a citizen's initiative to the assembly

Y Using media so as to provide support of greater number of citizens for the citizen's initiative

Y Provide support of councilorsin theassembly

These strategic steps shall be undertaken in the forthcoming period by side of local communities themselves.
In accordance with art 22 of the Statut of the City of Novi Sad(Offical gazzete of The City of Novi Sad No
11/2002) Assembly of the City of Novi Sad on__session, on the date__adopts:
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“Besides assets stated in section 1 of this article, the Municipality may assign assets to local communities on the
basis of project proposals which regard improvement in position of citizens on the local community's territory
and assets for this purpose should be assigned separately in the budget.

Assets which are transferred to local communities for their financing by the Municipality should be provided by
municipal budget and should not be lower than 2% of total budget revenuesin the preceding year decreased for
theloanrevenues.

The amount transferred by the Municipality to a local community for the purpose of performance of local
community's affairs or transferred for local community's tasks should not include assets received from the
municipal budget on the basis of capital investments according to the program of building plot regulation or
infrastructure development on the local community territory.”

I T T T 1

“A president of the Local Community Council should receive a payment for performing duties of the council
president.
Assets for the paymentin the section 2 should be determined by municipal budget”

00oooonoo

According to amendments and changes, article 16 of the Decision on local communities, which prescribes
funding of local communities, should be changed. Suggested modifications enable local communities to apply
for municipal grants by submitting project proposals which will enhance status of local communities as well as
citizens who live within it. In this way funding sources of local communities will be broaden and possibility to
implement certain activities, in accordance to their needs, but using municipal funds will be given to local
communities.

In section 2 and section 3 of amendment it has been prescribed the sum of money which the Municipality is
obliged to determine for local communities, as well as assets assigned to local communities by Municipality for
the purpose of performance of local community's affairs and local community's tasks should not include assets
determined in the municipal budget for capital investments. By stated solutions status of local communities will
be improved whereas the percentage of assets that should be transferred to local communities is anticipated
and the possibility that the Municipality, by means of transferring proceeds for affairs, 'neglects'investmentsin
local communities through capital investments.

Amending the article 47 and adding a new section which enables presidents of local community councils to
receive salary for performing their duties, the presidents are stimulated to perform duties.
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Thelocal communities of the City of Novi Sad and the City of Novi Sad, as subscribers of this agreement,

Whereas there is a necessity of democratic impact of citizens to local autonomy and local community
development,

Whereas local autonomy development and status of local communities should beimproved,

Whereas achievement of their rights should be more efficient and rational as well as responding to their needs of
immediateinterest,

Has agreed asfollows:

1. On gathering of citizens and other meetings, wherein issues of immediate common interest for local
community citizens are discussed, active participation in their consideration should be taken by the
representatives of municipal authorities.

2. Representatives of one or more local communities, in cooperation with representatives of municipal
authorities should organize public discussions, public lectures, round tables or other kinds of civic consultation
on the budget before adoption of the municipal budget in Municipal Assembly as well as after the adoption of
decision onthe budget.

3.Inordertoinform citizens about all relevant and actual issues, the measures on providing separate and regular
assets in the municipal budget for the purpose of publishing bulletins for coverage of local communities'
activities should be undertaken.

4. In implementation of common activities on improvement of environment and quality of life of residents,
active participation should be taken by municipal authorities. The participation of municipal authorities may
consist of organizational and/or financial support to the local communities inimplementation of the activities.
In NoviSad, at

Subscribers of the Agreement:

Local communities: The City of NoviSad:
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Bogavac Building is one of the most beautiful edifices in Kraljevo. Petar Bogavac bequeathed it to Merchant
Youth in Kraljevo on February 14, 1941 before the representatives of the district Court of Belgrade in accordance
with legal regulation.

Merchant Youth ceased and had no legal successor. Municipality of Kraljevo became a holder of the property
right over BogavacBuilding by law.

It can be stated that the youth used the building in a manner —in post-war period (comment-after World War II)
there were settled scouts and youth activists. In this beautiful building soon after were settled Student
Fellowship, Music Youth Center, and after all the Literature Club. In this way the last will of the testator was
respectedin some degree.

The problem begins after so-called “second nationalization”how many legal experts call adoption of the Law on
Assets in Possession of the Republic of Serbia in 1995. The public property (including municipal and town
administrative buildings, premises, roads, squares, school premises, residential buildings which were not private
property...) became state property, with only one holder of property right, and without any compensation to
former users of the public property. Immediately after the adoption it the issue of accordance of the Law with the
Constitution was started.

Immediately before the 5th October Overthrow BIA ' move in' the building on the basis of Decision of the
Republic Directorate for Property of the Republic of Serbia (the Law on Assets in Possession of the Republic of
Serbia)

The basic difficulty for problem solving is the fact that the BIA legally uses Bogavac Building. In other words,
according to the Law on Assets in Possession of the Republic of Serbia former public property became state
property, with only one holder of property right-the Republic of Serbia. Via legal body, the Republic Directorate
for Property of the Republic of Serbia, and by law-based decision, the BIA became a user of Bogavac Building,and
nature of security agency operation puts a veil of mystery over the case.

The Civic Council Municipality of Kraljevo submitted a request for a free access to information to the regional
center of the Security Information Agency-BIA, seated in Kraljevo with a following question: Since when has
building of senator Petar Bogavac been used by BIA and on basis of what decision it was assigned for use by side
of the authorized bodies? Theimmediate and directly delivered answer came butin the header of the document
there was a notation: official secret as well as that the document should not be published even though the
answered is based upon the Decision of the Republic Directorate for Property of the Republic of Serbia and the
number of official gazette where it was published.

The basic resources which can be or were engaged in this case are following: Team for strategic litigation, the
Youth Council Municipality of Kraljevo and local non-governmental organizations. Local youth and non-
governmental organizations are creators of the Declaration on Work of Youth Council Municipality of Kraljevo.
The Decision on Establishment of Youth Council Municipality of Kraljevo is on pages of the publication.

000000000 analysed by this SWOT certainly are existing resources (Team for strategic litigation, Youth Council
Municipality of Kraljevo) and existing testimony with clearly expressed will of testator. Internal factors analyized
in Bogavac building case are also refleced in weaknesses- first of all no legal successor, lack of financial assets for
strategic litigation and fear of confrontation with authorities.

The most important 000000 from surroundings are connected with legality of legal base for strategic litigation-
The Law on Assets in Possession of the Republic of Serbia is effective, BIA is legally moved into Bogavac building,
lack of documentation, lack of political will to solve the problem. On concrete case there were recognized
opportunities for interpretation of the testimony using international law as well as comparison of the case with
other from surroundings, advocacy of new Law on Local Self -Government adoption and use youth and NGO
initiative.
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STRENGHTS

- Possibility of case analysis
(acquired steps in strategic litigation)

- Human resources(Team for strategic litigation)

- Cooperation of Team and NGOs

- Cooperation with the Youth Council Municipality
of Kraljevo (and other organizations)

Qoooooooon

- There is no legal successor of Merchant Youth
and Petar Bogavac

- Lack of financial assets

- Lack of knowledge about positive regulation

- Fear of confrontation with authorities

00oo000ommm;mo

- Interpretation of the testimony using international
legal regulation

- Existing Law on local self- government draft

- Youth and NGO initiative

- Using media

- To motivate business sector and local and
international donors

- Call the president of Municipality of Kraljevo
to account on publicly given promise

- Youth Council

0oooooo

- There is no documentation

- There is no political will for problem solving

- Uninterested/uninformed citizens

- Insufficient/fictive support of the local-self
government bodies

- Conflict of interests

- Positive laws which are not in behalf of the case

- Lack of legal basis

- Corruption

- Specific of service that uses the building (BIA)

0 o o
Laws that can affect the chosen case are following:

The Constitution of the Republic of Serbia

TheLaw on Assets in Possession of the Republic of Serbia
The Law on Local Self-Government

Inheritance Law

Property Rights Law
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It was concluded in case Bogavac legacy that there were not any legal base for litigation- Merchant Youth had no
legal successor, by the Law on Assets in Possession of the Republic of Serbia all municipal assets were proclaimed
for national, the Security Information Agency-BIA used the building in accordance with the Law and Law-based
document.

There were determened two possible directions:

1. Eventual abolition of the decision of Municipality of Kraljevo made after World War Il according to which the
Municipality became holder of property right because it was confirmed that there were not possible to respect
testator's will- non-existence of Merchant Youth and its legal successor, and step that had to be undertaken-
sending request for access to legal act according to which the Municipality became an owner/user of Bogavac
building after world War Il to the History Archive. The request for information sent to the History archive is an
integral part of the publication as well as the reply of the History Archive Kraljevo.

2. Making legal conditions for strategic litigation of Bogavac test case —enacting new Law on Local Self-
government/amending existing law.

Strategic step in frame of this direction is public advocacy of necessity of adoption of new Law on Local Self-
Government which would define property of local self-government. As a reference, on April 15, 2005 the Center
for Public Administration and Local Government PALGO represented the Draft Law on Local Self-Government
Property before the National Assembly. During the presentation of the Draft Law on Local Self-Government
Property it was emphasized that Serbia was only country in Europe where local self-government did not
possessed own property but used someone else's property for performance of its duties. The objective of
enacting this law is to enable local self-government to be independent in performance of property rights
jurisdiction.The law has still not been in order of the day of the assembly the till 2007.
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Taking action in another determined direction the media campaign was conducted due to motivate the public
and therefore the documentary series called "Will they succeed?”about Bogavac legacy was made with support
of NGO Pro Conceptand was broadcasted twice on RTS 2. NGOs and local communities were connected with the
Mayor and the representatives of local self-government authorities were lobbied which resulted in signing of
the Declaration on youth rights protection and youth position promotion in Kraljevo and in giving public
promise that a municipal body would be formed with aim to work on return of Bogavac legacy as well as to
improve youth position in Kraljevo. Along with municipal official services it was worked on the Settlement on
establishing and further operation of Youth Council Municipality of Kraljevo which was adopted by the
Municipality of Kraljevo Council and the Mayor.

On the basis of Art 41 of the Local Self-Government (Official gazette of the Republic of Serbia No 9/02,33/04 and
135/04) Art 34, 35 and 82 paral of the Statute Municipality of Kraljevo (Official gazette of the Municipality of
Kraljevo13/04 and 7/05), Declaration on youth rights protection and youth position promotion in Kraljevo of
November 28, 2006 signed by members of Youth Council Kraljevo and the Mayor and in accordance with
conclusion of Municipal Council No 809 of April 4,2007,

MAYOR OF MUNICIPALITY OF KRALJEVO, on April 4, 2007, adopts:

00oooooooo

The Youth Council Municipality of Kraljevo shall be estab_lished asadvisory and working body of the mayor which
shall be engagedinissues ofimproving position of youngsters.

The Youth Council Municipality of Kraljevo shall give opinions and recommendations on drafts documents
concerning position of youngsters and which are mayor's jurisdiction as well as professional assistance at
enhancement of draft documents from that area which the mayor submit to the Assembly as authorized
proponent.

oo
The Youth Council Municipality of Kraljevo (hereafter: The Youth Council) shall consist of representatives of:

Local self-government

Youth organizations

Citizen's associations concerning youth
Student's high school parliaments from Kraljevo
Institutions concerning youngsters
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Each representative shall have an assistant who shall participatein workin the event of his/herabsence.
Sessions shall be assembled and preside by the chairperson who shall be nominated by members of Youth Co
uncil with aone-year mandate.

Work of Youth Council shall be entirely public.

Council shall deliver the Rules of procedure.

o

Youth Council duties, in accordance with current positive legal regulation, are:

Y Participationin strategic planning, making action plans, creation and monitoring
of the projects concerning youngsters

Y Participationin solving of the issue of return of municipal property to municipalities
and unsolved ownershipissues

Y Starting and proposing solutions of problems regarding employment, education, health care,
sport, safety and social welfare, on the basis of determined priorities,

N4 Work on establishment of Youth Centre andits registration

Y Improving quality of life of youngsters through: education of youngsters, increasing level

of responsibility for own health and promotion of health life styles, development of creative,
productive, working and voluntary capacities of youngsters, increased mobility and awareness,
involving in activities of institutions and organizations.

N Implementation of other tasks in reference to objectives and duties of the Youth Council
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Assets for Youth Council operation shall be planed in Municipality of Kraljevo budget in term of appropriation
from 2007.

an
Professional assistance to Youth Council shall be provided by the Department of communal affairs of Municipal
Management of Municipality of Kraljevo.

o
SETTLEMENT shall be delivered to: Youth council Municipality of Kraljevo, the Department of communal affairs,
Department of economy and finances, the Department of common affairs Municipal Management of
Municipality of Kraljevo along with document material.

MAYOR OF MUNICIPALITY OF KRALJEVO INo809 of April 4,2007

MAYOR OF MUNICIPALITY OF KRALJEVO
DrMilos Babic
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Dear Sir/Madam,

In accordance with Art 15, Para 1 of the Law on Free Access to Information of Public Importance Official Gazette
of the Republic of Serbia No 120/04, we request from History Archive Kraljevo following: to deliver as all
documents concerning after World War Il nationalization of the building of the Petar Bogavac Legacy which is
situated in Cara Lazara street in Kraljevo as well as other documentation concerning the building of the Petar
Bogavac Legacy situated in Cara Lazara streetin Kraljevo.

Please, send us copies of the requested documentation by post.

In the event the History Archive does not possess any of requested documents, please inform us by letter.
In Kraljevo

August 14,2007

Sincerely,

Civic Council Municipality of Kraljevo

Caralazara70/14,36000, Kraljevo
Srdjan Cosic, Executive Director

0oomo
REPUBLIC OF SRBIA HISTORY ARCHIVE No.1100 September 10,2007 KRALJEVO
CIVIL COUNCIL MUNICIPALITY OF KRALJEVO Cara Lazara 70/14
SUBJECT: Reply on request for free access to information of publicimportance
By request of August 28, 2007 you requested deliverance of all documentation concerning after World War I
nationalization of the building of the Petar Bogavac Legacy which is situated in Cara Lazara street in Kraljevo as

well as other documentation concerning the legacy.

We inform you that History archive in Kraljevo does not possess any documentation regarding the legacy and
therefore we can notdeliverit.

Sincerely,
DirectorR. Ristic
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Excessive forest logging is a problem not only on mountain Kukavica in local community Vucje but also on the
whole territory of the republic under management of Public Enterprise Srbijasume. Public forest management
system has been centralized from 1991 when Public Enterprise Srbijasume was established. That system and
economical crisis that followed led to excessive waste of forest. There have been made “a magic circle” between
few people employedin Public Enterprise Srbijasume, timberindustry which needs this material and police.

In local community Vucje citizens have been making efforts to solve the problem of excessive forest logging on
mountain Kukavica for years. They organized meetings with representatives of public institutions, warned
public about excessive forest logging problem, organized road blockades and other activities due to solve the
problem.None of these attempts gave any significant or permanent outcome.

Previous experience showed that problem solving approach should be changed and accordingly we started

with SWOT analysis.
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STRENGHTS

- Motivation of citizens to solve the problem

- Positive laws (Forest Law, Law on Free Access
to Information)

- Using institutional forms of protection
(inspectorate, court, police, prosecutor's office)

oooooooon

- Lack of financial assets

- Economical dependence of local community
citizens from executors of forest logging

- Insufficiently interested people

- Lack of proficiency and insufficient
human resources

00oo000ommm;mo

- Cooperation with authorized bodies
(inspectorate, court, police, prosecutor's office)

- Using media

- Cooperation with environmental organizations
(domestic and international)

- Motivation of public

- Cooperation with donors

- Cooperation with independent experts

- Cooperation with other local communities

- Civil disobedience and protests
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- Corrupted employees of Public Enterprise
Srbijasume, police, judiciary

- Economic and political power of timber industry

- Interest of Srbijasume in further deforestation

- Economic interest of foreign timber industries

- Indifferent local self-government

- Poor system solution of forest exploitation



000000OI00D0I0000 Corruption in frame of Public Enterprise Srbijasume, centralized government, insufficient
environmental education of local inhabitants, poverty and law economic development level, connection of
timberindustry and employees of Srbijasume.

00000 O000I0000I00DD00000O0n pay attention of public to necessity of forest protection; motivate the rest
of population to get involved into the problem solution, point out necessity ofimmediate reaction due to solve
problem of excessive forestlogging on mountain Kukavica tolocal authorities.

Defined results essential for solution of the case:
"Excessive forestlogging on mountain Kukavica, local community Vucje"

Y Preventforests on mountain Kukavica, which arein a very bad condition,
from excessive logging forests prevent
Y Stop existence of“black market' tariff forillegal forest grazing
Y Impacton abolition of Srbijasume monopoly in management of those resources
Y Include wide publicinto problem solution
00oo0oooboooog
Y The Constitution of the Republic of Serbia
Y The ForestLaw, adoptedin 1991
Y General and particular acts of the Ministry of Agriculture, Water managementand Forestry
(especially Strategy of Forest Development of the Republic of Serbia, 2006)
Y General and particular acts of the Public Enterprise Srbijasume

(especially ten-year plan of forest cutting on the national level)

New Constitution of the Republic of Serbia contains general principles on freedom of thought and expression,
right on information and other rights which enable citizens to seek for information and be interested in public
enterprises workand duties of publicimportance.

Effective Forest Law was adopted in 1991 and superseded previous law which forest management entrusted to
local self-government and then the Public Enterprise Srbijasume was established. Current Forest Law is already
outmoded and the Ministry of Agriculture, Water Management and Forestry drafted a new forest law. However,
we havetorespectthe currentlawin our work.

The Forest Law is the mostimportant legal document which regulates the area of “forest logging”. Article 2 of the
Law states: “forests as resources of public interest, shall be maintained, regenerated and use so as to: save and
increase their value and publicly useful functions, ensure consistency, protection and constant increase of
harvest!”

Article 6 states that: duties of protection and enhancement of forests are of common interest” It means that
nobody can disallow citizens to be interested in deforestation on mountain Kukavica.

Thereafter, the Forest Law, in other parts, establishes inspectorate which should control work of employees in PE
Srbijasume“Inspection of implementation of the law clauses and other regulations regarding forestry....shall be
executed by forestry inspection” (Art78) and “either legal or physical person is liable to enable
inspection....(Art80). The Ministry of Agriculture, Water Management and Forestry adopts different legal acts
regarding forestry. One of the most important is Strategy of Forest Development adopted in 2006. This strategy
gives series of guidelines for forestry development which we can use in our work.

0U00boo0oDooboooobooooo4oo

On training in Leskovac which was organized and implemented by CA Sretenje and Center of Education
Leskovacitwas agreed that following step should be undertaken:

Y Meeting with the manager of local husbandry of the Public Enterprise Srbijasume and a forestinspector
from Leskovac due toimplementation of civil monitoring of employeesin this enterprise. We agreed
with the manager of local husbandry of the Public Enterprise Srbijasume toimplement periodical
“testing”and“supervision”of forest rangers' and forest engineers' work and that they would be liable to
cooperate with us. According to the agreement, our duty was to inform the manager of local
husbandry, forestry inspectorand public of the monitoring results. This activity should temporary
contribute to suppression of deforestation of the mountain Kukavica.
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Y Look for additional assets for analysis of the Draft Forest Law, create sustainable system of civil
monitoring of forestmanagementand build a Coalition which would be engaged in problem solving.

The Ministry of Agriculture, Water Management and Forestry drafted a new Forest Law. We want to engage
professionals and propose amendments to the draft law due to prevent further deforestation and establish a
new institute of “civil monitoring of public forest management”. For this expert job we need additional assets and
therefore we submitted project proposal to BCIF. We consider that work of employees of this public enterprise
should be supervised by someone who is out of system PE Srbijasume. The most convenient solution would be
civil monitoring by side of common citizens (educated on the problem) who would not be paid by PE
Srbijasume. The assets for their fees might be provided by local self-government, but it will be subject of further
examination.

Whereas the problem of excessive forest logging is also present in other parts of Serbia, we want to involve
representatives of other local communities, non-governmental organizations and interested individuals in
problem solving. We made informal Coalition of local communities and non-governmental organizations and in
theforthcoming period, its status, organization and name should be defined.

These were some initiative steps which were implemented during the project realization. They are foundation of
further actions which should on systematic and sustainable way contribute to suppression of deforestation.
Activities we have implemented so far were sporadicactions which gave no significant outcomes.

I o

VLASOTINCE- Our forests are heavy wounded and need many decades of recovery and we already warned about
it the Vice-president of the Government Bozidar Djelic on recent promotion of a Strategy for Sustainable
Development of Serbia, held in Predejane, as well as relevant ministry by special note. Unfortunately, on the
ground we witness every day that in uncontrolled, unlawful and wild forest logging are also involved some
policemen who even possess their own trucks for transport of timber- was written in the letter which was sent to
the Minister for Police by non-governmental organization Eko-baza-Jug, seated in Vlasotince.

-We demand that through yourlocal police head offices examine who are police officers that directly collaborate
in affairs of “forest mafia' and make them decide whether they be “forest-smugglers” or police officers, and
afterwards call them on accountand punishin accordance with legal provisions-it was also stated in the letter.

One of establishers and leaders of Eko-baza-Jug, Miroslav Kraincic, states for Glas Javnosti that it has been known

that some police officers along with forest rangers in South Serbia region “supervise illegal forest cutting and
provide transport of large amount of round timber and firewood, often with their own trucks”
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The local community Tometino Polje is the greatest in terms of territory in the municipality and has all natural
preconditions for development of tourism. In order to develop tourism as successfully as possible it is necessary
to deal with the problem of growing pollution of two rivers: Crna and Bela Kamenica which flow through the
local community and are polluted by side of tourist facilities at Divcibare as well as domestic residences which
wastewater is discharged in the both rivers called Kamenica. The issue is even more complicated because the
pollution starts”“in a spring”and on the territory of other municipality-Valjevo. Besides pollution of rivers, there is
a problem of wild landfills which are numerous on the territory of the local community and need to be
discharged.

Difficulties that the residents of the local community Tometino Polje are faced with are following: pollution of the
rivers caused by wastewater of tourist facilities and domestic residences, inert municipal authorities in solution
of the issue, using of internet is disabled-weak telephone network (telephone lines are almost always
unavailable), lack of knowledge about legal instruments which could facilitate them to protect their interests
and protect rivers of pollution, lack of revenues, no inter-municipal cooperation, inefficient operating of
inspectorate, inadequate operation of municipal and public bodies that are charged with environmental
protection, migration of people, a small number of educated people who could conduct civil society
development.

Available resources are following: existing rivers, a great opportunity for development of country tourism,
energetic members of the local community Management Board, registered tourist organization, young people,
motivation of citizens to deal with problems, having local community building and room for tourist agency,
readiness of people to take part in cleaning of wild landfills as well as rivers, natural beauties, healthy food and
greatterritory of the local community.

0OOooOoooon;m

Regarding possibilities of bringing test cases before the court and strategic litigation strengths were defined,
and the most important among them are existing resources (local community and tourist organization
established), existence of laws and liable ministries and public prosecutor who is liable for representing local
communities before the court.

Internal factors analyzed in local autonomy also reveal in weaknesses, which are, first of all, lack of knowledge
about regulations, civil society functioning and mechanisms, functioning of municipal-public authorities, as
well aslack of cooperation with the other society actors.

The mostimportant threats from the surrounding, whereas the Law on Environmental Protection was enacted,
can be brought under the common nominator: negligence of the law implementation. These threats are
essentially result of disregard of local communities by side of the municipal authorities and politicization on all
levels-presuppose political interests to identified issues by side of citizens.

Through concrete case it was recognized opportunity of building network of several local communities in the

few municipalities where the river Kamenica flowed due to environmental protection and tourism
development.
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STRENGHTS

-Haverrivers
- Existing human resources
- Existence of the Law on environmental protection
- Existence of the Ministry of Science,
the Ministry of Environment Protection and
the Ministry of Agriculture, Forestry and
Water Management
- Existing Law on Local Self Government
- Existence of inspection services- republic level
- Possibility to exercise the Law on Free Access to
Information of Public Importance- Commissioner
- Public prosecutor

Qooooobooo

- Lack of knowledge about law

- Insufficient knowledge about civil society

- Insufficient cooperation with the other society actors
- Insufficient knowledge about civil associations

functioning

- No cooperation with other local communities
- Not informed on jurisdiction of inspection services,

mayor and powers of local community

00oo00oomom;mo

- Development of tourism
- Building networks and coalitions
- Be a good model for the surrounding
- Greater concern about environmental protection
- Upgraded cooperation and planning
of problem solving

00ooooo

- Be ignored by subjects

- Actors neglect the law implementation

- Migration of people to towns

- Passivity of citizens

- Disregard of local communities by side of

the municipal authorities

- Politicization/ interests of political parties are

above general interest

00oooobooogoog

Laws and otherlegal acts that regulate water protection:

Y Law on Environmental Protection(Official gazette of the Republic of Serbia 135/04)
Y Water Management Law (Official gazette of the Republic of Serbia 6/91,53/93,67/93,48/94, 54/96)
Y Law of obligations (in the event of damage due to environmental pollution according to
objective responsibility principle-responsibility regardless of guilt)
Y Spatial development strategy of the Republic (adopted by the National Assembly)
Y National strategy on sustainable use of natural and manmade resources (adopted by

the National Assembly of the Republic of Serbia for the 10-year period)

According to the Law on Environment Protection, the local self government units should be included into
environmental protection and they should take part in the strategic documents of environmental protection as
well as particular plans which are delivered in accordance with the Law.

Citizen participation in adoption of concrete documents is envisaged through public discussion. Public
participation is envisaged through the right on access to information. A state body, territorial autonomy body, a
local self-governance body, as well as an organization vested with public authority are obliged to deliver the
requested information within 30 days from receipt of the request.

Entities thatareresponsible forenvironmental protection are following:

Republic

Territorial autonomy bodies
Self-governance bodies (city, municipality)
Companies, bussinessmen, associations
Citizens

< < <<=

Citizens may address for environmental protection and environmental pollution prevention in frame of current

departmentsto:
Y Environmental Protection Inspectorate
Y Water Management Inspectorate
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International law resources to legal protection in environmental matters are:

Y Aarhus Convention
Y Espoo Convention
Y Protocol on StrategicImpact Assessment

Aarhus Convention is an international agreement (treaty) that links environmental rights and human rights. The
objective of the Convention is contribution to the protection of the right of every person of present and future
generations to live in an environment adequate to his or her health and well-being. The Parties to this
Convention guarantee as follows:
Y Right of access to environmental information
Y Public participation in decision making process on specific activities as well as other activitiesin

the event that public participation in procedure of environmentalimpact assessment is prescribed

by the nationallegislation.
Y Accesstojusticein environmental matters

The Espoo Convention was adopted by the Senior Advisers to ECE Governments on Environmental and Water
Problems of the Economic Commission for Europe at their fourth session held in Espoo, Finland, from 25
February to 1 March 1991.The Convention was open for signature at Espoo, Finland, during the said period and
thereafter at the United Nations Headquarters in New York until 2 September 1991. The Convention entered into
force on September 10, 1997. The European Community signed the Convention on February 26, 1991 and
ratifiediton August 10, 1995.

Ratifying the Protocol on Strategic environmental assessment (SEA) it's Parties obliged to implement strategic
environmental assessment of certain plans and programmes (as well as their amendments) which should be
delivered in accordance with national laws and which should be prepared and adopted by public authorities,
and delivered by the parliament or governmentin a formal procedure.

A strategic environmental assessment shall be carried out for plans and programmes which are prepared for
following sectors:

Y Agriculture

Forestry

Fisheries

Energy

Industryincluding mining

Transport

Regional Development

Waste managment
Telecommunications

Tourism

Townand country planning orland use

L <L <KL L L L
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With a view to start strategic procedure of protection of the rivers Crna and Bela Kamenica it was decided to
submit a request to the authorized environmental protection inspector and water management inspector in
ordertodetermine whether:

Y Managementi.e. sustainable use and protection of natural resources of the river Kamenica has
implemented inaccordance with all strategic documents, conditions and measures prescribed
by the Environmental Protection Law;

Y Standards of environmental quality and standards of emission are respected;
Y Tourist Centre Divcibare has valid water management consent;
Y Wastewater treatment equipment of Tourist Centre Divcibare operates properly and efficiently;

The request was submitted and the respond to the request have not been received till the day of publication
publishing. Following step will be lodging a complaint with the Commissioner on Free Access to Information in
orderto getinformation why there have not been any respond to the asked questions.

Residents of the local community Tometino Polje, Tourist Organization Tometino Polje and CA Sretenje
submitted a request to the public prosecutor with seating in Pozega to represent the local community before the
court when the case becomes suitable for prosecution before the court in Valjevo and for undertaking a legal
actionagainst the polluters of therivers aiming to prevent pollution.

81



0 A
R AT
R
0oood

I 1
N

Residents of the local community Tometino Polje have witnessed growing pollution of the river Kamenica for
many years, mostly through the extinction of many river habitants.

In the river Crna Kamenica used to live different species of fish such as char and grayling being known as clean
water habitants.Inordertoillustrate, in the swirl called VrazjiVirin the Crna Kamenica it was captured a specimen
of grayling in 1951 (Bogoljub Boka Loma, Divcibare, page 16) and today char and grayling are not settled here
anymore but only gudgeon and chub. Along with growing pollution, the number of crayfish and frogs has been
reduced. Domestic animals avoid using the water of the Kamenica for drink especially when the wateris too low.

Citizens of local community Tometino Polje are also organized through registered Tourist organization with a
view to promote countryside tourism.

They have also been participants of the project Strategic litigation in local communities which carrier is CA
Sretenje from Pozega and partners are Forum iuris from Novi Sad, the Center of Education from Leskovacand the
Civic Council Municipality of Kraljevo. The project has been supported by the Canadian International
Development Agency.

Citizens of local community Tometino Polje, the Tourist organization Tometino Polje and CA Sretenje request
from Republic environmental protection inspector and Republic water resources inspector from Sabac, within
theirjurisdiction, determine whether:

a) managementi.e. sustainable use and protection of natural resources of the river Kamenica has
implemented in accordance with all strategic documents, conditions and measures prescribed
by the Environmental Protection Law;

b) Standards of environmental quality and standards of emission are respected;
c) Tourist Center Divcibare has valid water management consent;
d) Wastewater treatment equipment of Tourist Centre Divcibare operates properly and efficiently;

Citizens of Tometino Polje ask for access to information if there are conditions and measures of environmental
protection of the river Kamenica, how river Kamenica has been categorized and if standards of environmental
quality and standards of emission are respected.

In case of confirmation that Tourist Centre Divcibare neither do have valid water management consent, nor
wastewater treatment system or has a system that does not operate properly and efficiently or it is out of order,
dwellers require that authorized inspectors take measures stipulated by law and prescribe exclusion of all
irregularities/ fine Tourist Centre Divcibare for corporate infringement.

Furthermore, citizens of Tometino Polje requestinspection of other potential polluters of the river Kamenica“ina
spring”.

They should be informed of all undertaken measuresin time.
InTometino Polje On August 10,2007

Claimants:

President of the local community Tometino Polje

President of Tourist Organization Tometino Polje

President of CA Sretenje Pozega, Nemanijina 12 Phone:031/825 043 Zdenka Kovacevic
01 0 0
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Republic of Serbia, Municipal Public Prosecution Office  Pozega No M-50/2007 November,5,2007 Pozega
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POZEGA,Nemanjina 12

In accordance with the agreement between you and the Prosecutor office i.e. prosecutor | send you copy of the
notes submitted to the Ministry of Environment Protection from Sabac and Republic water management
inspectoralso from Sabacin attachment of the document.

Of allundertaken measures you will be informedin time.

PUBLICPROSECUTOR
Miladin Filipovic

Repubilic of Serbia, Municipal Public Prosecution Office Pozega NoM-50/2007 November,5,2007 Pozega
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The local community Tometino Polje as well as Tourist Organization Tometino Polje and CA Sretenje-Pozega
referred to the Prosecution Office as a legal representative claiming that previously referred to you with a note of
August 28,2007 and requested undertaking measuresin scope of your jurisdiction.

I send you a copy of therequestinadocumentattachment.

As we have been informed by the claimants the return information on measures and procedures that you have
carried out in scope of your jurisdiction and for the purpose of environmental protection has not arrived till
November 5 of the current year. So, we urge that you act according to the request and undertake adequate

measures or inform us about your approach or refer us to authorized bodies if you consider yourself
incompetent.

If you do not send information within 15 days upon receipt of the urgency we will be enforced to inform the
Republic Appeal and Complaints Committee as wellas Commissioner forinformation of publicimportance.

We remark that the same document will be referred to Republic environmental protection inspector from Sabac
and Republic water managementinspectorfrom Sabac

We hope you will actin accordance with the urgency and thank you for cooperation.

PUBLICPROSECUTOR
Miladin Filipovic
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Afterimplementation of trainings, marking cases as well as strategic steps planning the media conferences were
held in all municipalities where representatives of the state bodies had been called to participate and involve
into the project's activities giving their contribution to problem solving as well as to point out necessity of
decentralization as a essential precondition for sustainable development.

On media conferences chosen cases for strategic litigation in local communities from all towns where the project
had been implemented were presented to the wider public by side of the local coordinators and the project
coordinator.

The participant of the media conference in Novi Sad was Commissioner for free access to information who spoke
aboutinevitability and importance of decentralization and sustainable development.

In Leskovac spokesman was City manager, Vladimir Kostic.

In Kraljevo spokesman was president of the Councilor group of the Democratic Party of Serbia, Vladimir Bogavac.
In Pozega spokesman was commoner of the Democratic Party in the National Assembly of the Republic of Serbia,
DrganVujadinovic.
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In all towns were also held meetings of the local communities' representatives and public authorities and were
invited the publicauthorities who were accountable for marked cases.

In Novi Sad following authorised bodies were invited on a lecture: the Mayor, the Head of the Department Joint
Services of Administration Bodies, the Head of the Legal Regulations Department, representative of the Council
for Budget and Finances and the representative of the Statutory issues and local self-government council.
Dragica Pejovic, the Deputy of Head of the Department Joint Services of Administration Bodies, was the only
representative who accepted invitation.

In Kraljevo following persons were invited on a lecture: Milan Kundovic, the Deputy of the Head of Raska District
and director of the Legal Department of Administative District of the Republic of Serbia, Vladimir Bogavac, the
president of the Councilor Group of the Democratic Party of Serbia in the Assembly of Municipality of Kraljevo,
representatives of local communities Bogutovac, Zica, Stara Carsija and Higijenski Zavod, the national and local
coordinators, Zdenka Kovacevic and Srdjan Cosic, Mirjana Nikolic, the Legal Assistant on the project and
journalists of TV Kraljevo and two local magazines- Kraljevacke Vest and Kraljevacke novosti. All invited accepted
aninvitation.

In Leskovac were invited director of the Urban Planning Department, representatives of health care institutions,
civil protection and media representatives as well as representatives of the Team for strategic litigation on the
municipal level. There were discussed possibilities of solving marked cases.

In Pozega following persons were invited on a lecture: Regional environmental inspector, Dusan Cvijovic, the
Mayor, Milan Stevovic, manager of NEXE group AD Jelen Do from Jelen Do, Aleksandar Savanovic, the Chairman
of the Assembly of Municipality of Pozega, Tihomir Marjanovic and Local environmental inspector, Nenad
Matijevic. Unfortunately, none of invited accepted an invitation, except Local environmental inspector who
camein the middle of the lecture and we did not succeeded to find out his planes regarding recognized cases.

0 o ot o o
The last activity that was implemented in frame of the project was Regional Meeting which participants were
the representatives of choosen local communities involved in implementation of the project, representatives of
non-governmental organizations from towns where the project had been implemented, the representatives of

publicauthorities and the Comissioner for free access to information.

On the meeting the chosen cases which had been strategically litigated on the project were presented and the
Agreement on Cooperation was signed.
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As participants of the project Strategic Litigation and Advocacy in Local Communities, which carrier is the
Citizen's Association Sretenje from Pozega and which is supported by the Canadian International Development
Agency - CIDA, through Local Initiative Program-LIP, the representatives of undersigned members of the
Regional team for strategic litigation on October 29,2007 has made following:

8

0ooo
Members of the Regional team for strategic litigation shall be representatives of local communities and citizen's
association from four regions in Serbia: West Serbia-Pozega, Vojvodina-Novi Sad, South Serbia- Leskovac and
Central Serbia-Kraljevo.

oo

By conclusion of this agreement, the members of the Regional team for strategic litigation articulate their
determination for democratic civil society development and enhancement of citizen's impact on promotion of
local self-government through their greater participation in consideration and decision making about issues of
regionalandlocal importance.

oomo

The parties to this Agreement in accordance with expressed determination in Art 2 of the Agreement declare
following:

-They shall supportand/or take partininitiatives and activities which are directed to increasing capacities of civil
society organizations in these four regions regarding active participation in creation of local, regional and state

policy,

- Develop mutual cooperation, build partnership and networks among civil society organizations and
governmental bodies on local and regional level trough strategic litigation of citizens,

- Jointly work on development of new forms of local self-government monitoring in executing duties which are
of immediate interest of citizens and more efficient mechanisms of their control as well as greater participation
of citizensin consideration and decision making aboutissues of local and regionalimportance,

- Support programs of local authorities, business and non-governmental sector for promotion of inter-sector
cooperation and due to promotelocal self-government,

aooo
The parties to this Agreement are consistent that civil society representatives from other towns/municipalities

shall accede to the Team for strategic litigation in the event they have the same goals as the parties of this
agreement

0

MZ Jelen Do - Pozega MZ Pocega centar - Pozega MZ Rasna - Pozega

MZ Tometino Polje - Pozega MZ Bosko Buha - Novi Sad MZ Gavrilo Princip - Novi Sad
MZ Budisava- Novi Sad MZ "Detelinara" - Novi Sad MZ Stara carsija - Kraljevo

MZ Zica - Kraljevo MZ Bogutovac -Kraljevo MZ Higijenski Zavod - Kraljevo
MZ Vucje - Leskovac MZ Brestovac - Leskovac MZ Predejane - Leskovac

MZ Pecenjevce - Leskovac UG Sretenje- Pozega Forum IURIS - Novi Sad
Edukacioni centar - Leskovac Gradanski savet opstine Kraljevo Vera Pavlovic- Novi Sad

In Pozega, On October 29, 2007
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Master of International Business,
Bachelor of Laws

Working as a part of the Legal team in some of cases (protection of rivers Crna and Bela Kamenica in local
community Tometino Polje, in Municipality of Pozega and Return of Petar Bogavac legacy in Kraljevo) in frame of
the project Strategic litigation and advocacy in local communities, | had an opportunity to follow
implementation of objectives "in vivo" and besides predicted and foreseen obstacles, | witnessed opening of
new dilemmas and questions which are not temporary in terms of lasting but universal in their nature.

It seems that cases from Pozega municipality and Kraljevo presented in Publication do not have many
contiguous points. One is concerning environmental protection: residents, associated with local tourist
organization, empowered by non- governmental organization and local authority deputy have organized
themselves in order to protect two rivers running through Tometino Polje and to obtain mutual objectives-
environmental protection and making possibilities for rural tourism development. The other case is concerned
with return of twice deprived property - Senator Bogavac's legacy. First time the property became municipal- it
was immediately after World War Il when guild called the Merchant Youth that should have been legatee of
perhaps the most beautiful building in Kraljevo according to Petar Bogavac last will ceased. Second time the
municipal property was nationalized-and became property of the Republic which caused testator's will to be
even more neglected.

Toall casesthatarosein previous year some common points can be assigned by the Project:

Y local communities, civil councils and local NGOs from the territory of four municipalities
(Pozega, NoviSad, Kraljevo and Leskovac) have beenintroduced with the concept
of strategiclitigation in publicinterest;

Y civil society organizations are empowered through acquiring new knowledge
and partnership building either with government or mutually, on local, regional and national level;
Y citizens of various municipalities through the process of experience interchange become conscious

thattheyare notisolatedin their problems and that despite the fact that problems are dissimilar
they always have shared denominator, either nonexistence of legal frames for the problem solution
ordisregarded law practice by authorities.

Y participatinginthe project citizens learn that even when the lawis in their favour or when the law
infringementis obvious as resigned individuals who do not know legal instruments they can do littleon
problems solving, barely with profound strategy, step by step, they can achieve desired outcome.

Y citizens are motivated to concretize recognized problems as well as to exercise their right
todirect participation inlocal self-government.

Clear verification of objectives nominated by the project is increasing the capacities of local communities,
therefore amendments and changes of the Decision on local communities Novi Sad was proposed, as a model
for other local communities. Besides, it was proposed that the Agreement on cooperation between local
communities within one municipality should be signed.

Although through the project and its implementation entirely different cases have been approached due to
strategic litigation in public interest, and what is probably the greatest contribution of the project, one "new -
old" topic has been actuated. Itis a new topicin societies that struggle for capacity building and reestablishment
of certain values as a system and through systems and simultaneously it is old as the civilization is. It is the topic
orthe question of law andjustice.

Y "For man, when perfected, is the best of animals, but, when separated from law and justice, heis the
worst of all; since armed injustice is more dangerous... Butjustice is the bond of menin states,
forthe administration of justice, which is the determination of whatis just, is the principle of order
in political society"(Aristotle, Politics)

Y Law and justice are two different concepts.The law thatis distinct from the justice is a positive law.
Thisisabout concept of positive law: science of positive law have to be clearly distinguished from
philosophy of justice. (Hans Kelsen, General Theory of Law and State)

Like wise speculators and philosophers are agreeable upon non seldom difference between the idea of law and
justice as well as the justice gives frames and directions for positive law, we also became aware during the
project's realization that citizens impeccably feel is something rightful or not even when the law gives different
provisions. The good example is the case of Return of Petar Bogavac legacy in Kraljevo. While the Law on
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Inheritance is explicit in the event of unknown successors-and although the Merchant Youth ceased during
World War Il and Senator Petar Bogavac unfortunately had no children, after almost seventy years of his will
announcement there still exists an idea as well as effort of citizens to bring back the building to youngsters. The
creative concretization of such idea is encouraged by the approach barely known in our legal practice - strategic
litigation due toimpact on courts to enforce existing or, in this case, to change the Law on Local Self-government
andsoasthe republic building becomes municipal property again and hence more accessible to the youth.

Even when the law and justice are not different citizens are facing with great difficulties in application of law
during the problem solving. Ignorance and negligence of the law is often, particularly in the case when the
interests of group of individuals are opposed to even unlawful interests of powerful public authorities or
financially powerful organizations, what is obvious in cases of the local community Tometino Polje-pollution of
the rivers Crna and Bela Kamenica and local community Vucje-unlawful forest logging. Therefore the strategic
litigation is one of the clear directions for raising citizens' awareness of issues of publicimportance, on one hand,
and for inspiring pressure for change in wider public and mobilization of citizens to consolidate and actively use
of legal rights due toaccomplish their objectives, on the other hand.

The project”Strategic litigation in local communities” offers a hand of cooperation to all who recognize common
interest with a view to solve concrete communal problem. Although, it consistently represents a principle of
equitableness and relation between different interest groups, sectors, levels and forms of power due to find a
solution and different formatting of relation of various actors. Through”taking actions on their own”by citizens,
democracy is the most immediately accomplished and citizens finally get an opportunity to make an impacton
quality of their lives.

Creators of publication

"Strategic litigation and advocacy in local communities'
are:

0000000000000 - CA Sretenje Pozega
000000000 - Forum iuris Novi Sad
UI000000I00 e - CA Sretenje Pozega
0000000000000000 - Forum iuris Novi Sad
U00I000I0000 - CA Sretenje Pozega
(0000000 - People's Parliament Leskovac
0000001000000- Civic Council Municipality of Kraljevo
00000I00sIc-Educational Centre Leskovac
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